
West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1st Floor)

LOSO/2, Survey Park, Kolkata- 7OO O75

Complaint No. WBRERA/COM(PHYSICAL)0OO156

M/s. Shree Balaji Complainant

VS

Sib4ji Sen... .. . . . .. Respondent
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01

07.04.2024

Mr. Nisheet Agarwal is present in the physical hearing on beha.lf of the

Complainant-Promoter Company being its Authorzed Representative.

Respondent is absent, without any intimation, despite due service ol
hearing notice through email.

Let the track record of due service of hearing notice to the Respondent be
kept on record.

As per the Complaint petition the fact of the case is that:-

1. That M/s. Shree Balaji (herein referred to as "Complainant') is a Sole
Proprietorship firm. The Complainant has been into business of Real
Estate, started developing and promoting a real estate project,
namely, 'Pantharlwas Dooars Phase-II" (herein 'said Project"l
situated at Batabari, Dakshin Dhupjhora, P.S. Matiali, District -
Jalpaiguri - 735206 (herein after "said Land") which is registered
under Real Estate Project registered with West Bengal Housing
Industry Regulatory Authority at Kolkata, bearing Registration No.

itrRl. I P l,t AL I 20 19/ OOO59 1.

2. The brief facts of the case are that the respondent has applied for
a-llotment of an apartment vide application dated 12.11.2Q20 in the
said project under development and has been allotted Apartment No.

38, of phase -II, Block No. 14, without open car parking space
(hereinafter referred to as 'said unit') situated with ttre said project
was booked for total consideration i.e. Rs. 15,15,O00/-excluding GST.

3. The respondent/allottee has paid an amount of Rs.5O,5Oo/-including
GST, as an advalce amount for the said unit. Subsequent to the
allotment, an registered agreement for sale (without possession) dated
31.03.2021 (hereinafter referred to as Sald Agreerae,lt) was executed
between the parties for the total sale consideraton of Rs.14,14,000/-
inclusive of GST to be paid as per payment schedule.
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4. That thereafter as
Respondent/allotee
as prescribed in tlle

per clause 1.4 of the said agreement, th
agrees to pay the remaining price of the said uni
Payment Plan (Schedule "C II and IU).

5 That was further S tated that the saidAS per Agreementspecificallv clause the poSSCSS10n of the said
d

un1t ASeli ered on 3 1 03 2023 S bj ct to the allu e ottee ma-king
pa].Tnents aS mentioned 1n Schedule c II and II

6 That ReSpondent lVaS requlred to dpay const eratron th progre S S owork however Responden t failed to make timely
plainan

payment therefocom t has varl ouS Demand letters and S hepayment beco me due Responden t nELther paid anv amounnor IC Sponded to the Demand

7 That Respondent failed to mal<e timely deSp1te of repea
rem inderS and aS per term S ard conditi tim alons e S ways
eS SCnce of the said greem ent. Therefore vide notice dat

0 1 o8 2022 0 o9 2022 and 0 1 1 o 2o22

8 That desp te of remln der cancellatio Ren spondent failed
complv theIC fore Complainant not th €rny other opri bu
cancel th

on t
e said unI t of Respondent booked n th saide project

ISSued the final letter on 20 03 2023 and
bo kingo aS per termS and cond tions men t1 ned th saido 1n e aSreemenand lastly requeS ted the ReSponde t t kindlvn o
formali tieS of cance11ation however Resp nd t till do en ate did noapproached the COm plainant for the cancellation fo alitierm S

9 t vide final cancella tion no tice dated the Re Sponden\vas informed abou the due amount AS on dat whi he c S amounmade by the Re Spondent 1S R S 1 5 1 500 only and Rs 1 1 36 250
e from foundation to fa 11 S due till 0 1 1 2 2o22 on acCoun

of un1 Cost the delayed paymen t teres t of Rs 1 31n 0 5 1 9 S dutherefore altoge ther tota1 amount duc and b1e dpaya towar S the sar
by the Respondent AS on 20 03 2o23 R 1 2 66was s 769alongwi th aS per erlns S du e payable by th R de e Spon entowards the sa1d unlt.

10 That L & T Corstruction EqulPE t LIIIlI ted ven s Tbe
Esta te Regulatory Authority ltl AppeaI x-REAT N 35 1o. a02o
was held 1n para no AS the term S contain d 9e 1n c auSC 3 111

hich 1S extracted 1n any of the con tingen bovcIe S €tlrsIn AS a epromoter may cancel the allotment f the partmeno a t
fa our of the allo ttee and upon handing OV the na1 ofer orrgr
agreeme nt dU lv cance1led exeCuting and th
CANCe11ation deed th JurisdiC tional Sub Reg1 strar refund
money paid to trim by alIottee by ded ucting the booki
b ke

ng amoun
ro rage and the ntere st

tedthereu pon stand termrna
liabilitieS and th1S agreemen t S

t
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11.That Respondent himself has requested for the cancellation due to
financial problem therefore said unit of the Respondent is liable to
set-aside.

12. That Complainant has suffered huge loss in terms of money due to
tlre failure on the part of the Respondent for not making any
palments since the date of booking moreover Complainant is not able
to resale the said unit to third party as the Respondent has kept the
unit on hold.

The Complalnaat prays before the Authority for the followlng
reliefs:-

A. By appropriate order or direction, the agreement to sa-le dated
31.03.2021 executed between Complainalt ald Respondent may be

declared as cancelled and accordingly the said unit booked by the
Respondent be termed as cancelled and direct the Respondent to
complete the cancellation formalities as per clause 9.3(ii).

B. After declaring t}Ie Agreement to sale dated 31.03.2021 as cancelled
kindly direct the concerned Additional registrar to note such
cancellation in its record and delete the encumbrance as recorded on
the basis of agreement to sale dated 31.O3.2O27.

C. Further direct the Respondent to pay a sum of Rs.25,000/-on
account f litigation cost of ttris complaint and further proceedings
thereof.

D. Pass such other and further orders as this Hon'ble Authority may
deem fit and proper in the circumstances of the case.

After hearing the Complainant, the Authority is pleased to admil
this matter for further hearing and order as per the provisions contained ir
Section 31 of the Rea.l Estate (Regulation and Development) Act, 2O16 read wit}
Rule 36 of the West Bengal Real Estate (Regulation and Development) Rules,
2O2l and give tJle following directions:-

The Complainant is directed to submit its total submission regarding
their Complaint Petition on a Notarized Affidavit annexing therewith notary
attested /self-attested supporting documents and a signed copy ofthe Complaint
Petition and send the Aflidavit (in original) to the Authority serving a copy of the
same to the Respondent, both in hard and scan copies, within l5 {llfteen} days
from the date of receipt of this order of the Authority by email.

The Respondent is hereby directed to submit his written Response on
notarized affidavit regarding the Complaint Petition and Affidavit of the
Complainant, annexing therew-ith notary attested / self-attested supporting
documents, if any, and send the Affidavit (in original) to the Authority serving a
copy of the same to the Complainant, both in hard and scan copies, within 15
(Iifteetl) days from the date of receipt of the Aflidavit of the Complainant either
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The Respondent is also directed to appear positively on the next date ofhearing, failing which, this Authority shaff hlve no other option tut to proceedwith ex-pa-rte hearing and disposar of this matter on the next date of hearing,
for the ends of speedy disposal-ofjustice, as per the provision of section 29(4) ofthe Rea-l Estate (Regulation and DevelopmentJ act, ZO1O.

Respondent is further directed to submit the Written Response onNotarized Afiidavit within the stipulated timeline, as directed above, failingwhich, no more chance or time shall be given to the Respondent for submission
of Written Response, for the ends of speedy disposal oi.iustice as per section29(4) of the RERA Act.

Fix 05.06.2025 for further physical hearing and order.

(TAPAS MUKHOPADHYAY)

by post or by email, whichever is ea.rlier.

Member
Real Estate

Member
Real Estate
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